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AGENCY 

[40  CFR  Part  112] 

OIL  POLLUTION  PREVENTION 

Non-Transportation-Related  Onshore  and 
Offshore  Facilities 

Section  311(j)(l)(C)  of  the  Federal 
Water  Pollution  Control  Act,  86  Stat. 
868,  33  U.S.C.  1321(j)  (1)  (C),  hereinafter 
“the  Act”,  authorizes  the  President  to 
issue  regulations  establishing  procedures, 
methods,  and  equipment  and  other  re¬ 
quirements  for  equipment  to  prevent  dis¬ 
charges  of  oil  and  hazardous  substances 
from  vessels  and  from  onshore  facilities 
and  offshore  facilities,  and  to  contain 
such  discharges.  With  respect  to  dis¬ 
charges  of  oil,  this  authority  is  essen¬ 
tially  a  carry-over  of  the  authority  con¬ 
ferred  upon  the  President  by  predecessor 
legislation,  section  ll(j)(l)(C)  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1970  (F*ub.L.  91-224). 
Pursuant  to  that  section,  authority  to 
issue  regulations  with  respect  to  dis¬ 
charges  of  oil  from  non-transportation- 
related  onshore  and  offshore  facilities 
was  delegated  to  the  Secretary  of  In¬ 
terior  (E.O.  11548,  July  20,  1970,  35  PR 
11677:  3  CFR  1966-1970  Comp.).  That 
responsibility  was  transferred  thereafter 
to  the  Administrator  of  the  Environ¬ 
mental  Protection  Agency  by  Reorganiza¬ 
tion  Plan  No.  3  of  1970,  35  FR  15623. 
Delegations  made  pursuant  to  the  prior 
law  have  been  continued  in  full  force 
and  effect  under  section  311(j)  (1)  (C)  of 
the  Act  by  virtue  of  sec.  4(b)  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  Pub.L.  92-500,  86 
Stat.  897.  It  is  anticipated  that  other 
regulations  will  be  proposed  with  respect 
to  discharges  of  hazardous  substances 
in  the  near  futme. 

In  order  to  determine  those  proce¬ 
dures,  methods,  and  equipment  require¬ 
ments  appropriate  for  purposes  of 
section  311(j)(l)(C).  the  laws,  rules, 
and  regulations  of  Federal,  regional. 
State,  and  municipal  wrater  quality  and 
health  agencies  were  thoroughly  re¬ 
viewed  and  examined.  In  addition,  care¬ 
ful  review  was  made  of  rules  of  regula¬ 
tory  agencies  in  oil  producing  States  and 
fire  and  insurance  imderwriter  codes. 

This  regulatory  review  established 
that:  (1)  most  State  oil  spill  prevention 
and  control  law's  and  regulations  are  di¬ 
rected  tow'ard  the  protection  of  person¬ 
nel  and  property  from  the  consequences 
of  oil  discharges  and  that,  (2)  most  of 
the  State  oil  pollution  control  regula¬ 
tions  for  maintaining  water  quality  em¬ 
phasize  detection,  surveillance,  and 
cleanup  of  spills  once  these  have  oc¬ 
curred.  Seldom,  however,  do  they  specify 
detailed  spill  prevention  measures  for 
water  pollution  control  purposes. 

Accordingly,  the  proposed  regulations 
emphasize  measures  which  can  be  taken 
to  prevent  oil  spills.  It  is  apparent,  how¬ 
ever,  that  no  single  design  or  operational 
standard  can  be  prescribed  for  all  non- 
transportatlon-related  onshore  and  off¬ 
shore  facilities,  since  the  equipment  and 


operational  procedures  appropriate  for 
one  facility  may  not  be  appropriate  for 
another,  deF>ending  on  such  factors  as 
function,  location  and  age  of  each  fa¬ 
cility.  It  also  became  apparent  that  new 
facilities  could  achieve  a  higher  level  of 
spill  prevention  than  older  facilities  by 
the  use  of  fail-safe  design  concepts  and 
innovative  spill  prevention  methods  and 
procedures.  It  also  became  evident  that 
older  facilities  could  develop  strong  spill 
contingency  plans  and  demonstrate  com¬ 
mitments  of  manpower,  oil  containment 
and  removal  equipment  and  mate¬ 
rials  to  compensate  for  their  inherent 
weaknesses. 

For  these  reasons,  it  was  concluded 
that  the  best  method  to  approach  the 
policy  goal  enunciated  by  Congress  in 
section  311(b)(1)  of  the  Federal  Water 
Pollution  Control  Act  is  to  require  that 
owners  and  operators  of  onshore  and  off¬ 
shore  non-transportation-related  facili¬ 
ties  develop  and  implement  Spill  Preven¬ 
tion  Control  and  Countermeasure 
(SPCC)  Plans,  to  prevent  the  discharge 
of  oil  into  the  navigable  waters  of  the 
United  States  or  adjoining  shorelines.  It 
w'as  also  concluded  that  owners  or  oper¬ 
ators  would  not  be  required  to  develop 
an  SPCC  Plan  if  their  facilities  had  not 
discharged,  and  because  of  their  loca¬ 
tion,  could  not  be  reasonably  expected  to 
discharge,  oil  into  the  navigable  waters 
of  the  United  States.  This  approach 
places  responsibility  on  the  owner  or 
operator  of  a  non-transportation-related 
onshore  or  offshore  facility  which  could 
reasonably  be  expected  to  discharge  oil 
into  U.S.  navigable  waters  to  identify 
effective  methods,  procedures  and  equip¬ 
ment  requirements  to  prevent  oil  spills 
and  to  incorporate  them  in  a  plan  which 
conforms  to  State  regulations  or  to  the 
minimum  standard  guidelines  contained 
in  this  proposed  regulation,  whichever 
are  more  stringent,  and  to  fully  imple¬ 
ment  that  plan. 

The  minimum  standard  guidelines  set 
forth  in  §  112.7  include  fundamental  and 
professionally  accepted  engineering 
practices,  methods  and  procedures  which 
have  showm  a  high  degree  of  success  in 
preventing  spills  when  used  by  the  oil  in¬ 
dustry.  Some  fundamental  practices  will 
be  common  to  all  facilities  subject  to  this 
part.  Some  will  have  individual  peculi¬ 
arities  such  that  all  requirements  will 
never  be  included  in  any  one  set  of 
guidelines. 

It  is  envisioned  that  more  specific  pre¬ 
ventive  measures  and  equipment  specifi¬ 
cation  requirements  may  be  considered 
as  research  and  development  and  tech¬ 
nology  confirm  soundness  of  design  and 
functional  effectiveness  in  water  pollu¬ 
tion  prevention  and  control.  The  mecha¬ 
nism  for  future  regulation  will  depend  in 
large  measure  on  the  success  of  the 
Spill  Prevention  Control  and  Counter¬ 
measure  Plan  concept. 

Interested  persons  may  submit,  in  trip¬ 
licate,  written  data  or  arguments  in 
regard  to  the  proposed  regulations  to  the 
Environmental  Protection  Agency,  Water 
Program  Operations,  Division  of  Oil  and 
Hazardous  Materials,  Washington,  D.C. 
20460.  All  relevant  material  received  on 


or  before  September  4,  1973,  will  be  con¬ 
sidered.  Comments  received  pursuant  to 
this  notice  will  be  available  for  review 
by  an  interested  person,  during  normal 
working  hours,  in  Room  1115,  Waterside 
Mall  East  Tower,  4  th  and  M  Streets, 
S.W.,  Washington,  D.C. 

Dated:  July  13,  1973. 

Robert  W.  Fri, 
Acting  Administrator. 

A  new  Part  112  would  be  added  to  Sub¬ 
chapter  D,  Chapter  I  of  Title  40,  Code 
of  Federal  Regulations  as  follows: 

PART  112— OIL  POLLUTION  PREVENTION 

Sec. 

112.1  General:  applicability. 

112.2  Definitions. 

112.3  Requirements  for  preparation  and 

implementation  of  Spill  Prevention 
Control  and  Countermeasure  Plans. 

112.4  Amendment  to  Spill  Prevention  Con¬ 

trol  and  Countermeasure  Plan  by 
Regional  Administrator. 

112.5  Amendments  of  Spill  Prevention  Con¬ 

trol  and  Countermeasure  Plans  by 
owners  or  operators. 

112.6  ClvU  penalties. 

112.7  Guidelines  for  the  preparation  and 

implementation  of  a  Spill  Preven¬ 
tion  Control  and  Ck>untermeasure 
Plan. 

Appendix — ^Memorandum  of  understanding 
between  the  Secretary  of  the 
Department  of  Transportation 
and  the  Administrator  of  the 
Environmental  Protection 
Agency,  Section  II — Definitions. 

Authority:  Sections  311(j)(l)(C)  and 
311(J)(2)  and  501(a)  of  the  Federal  Water 
Pollution  Control  Act  (Sec.  2,  Pub.L.  92-500, 
86  Stat.  816  et  seq.,  33  U.S.C.  1251  et  seq.) ;  sec. 
4(b),  Pub.L.  92-500  86  Stat.  897;  5  U.S.C. 
Reorg.  Plan  of  1970  No.  3  (1970),  35  FR 
15623,  3  CFR  1966-1970  Comp.;  E.O.  11548, 
35  FR  11677,  3  CFR  1966-1970  Comp. 

§112.1  General ;  applicability. 

(a)  This  part  establishes  procedures, 
methods  and  requirements  for  equipment 
to  prevent  the  discharge  of  oil  from  non- 
transportation-related  onshore  and  off¬ 
shore  facilities  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining 
shorelines. 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  this  part  applies  to 
owners  or  operators  of  non-transporta¬ 
tion-related  onshore  and  offshore  facili¬ 
ties  engaged  in  drilling,  producing,  gath¬ 
ering,  storing,  processing,  refining, 
transferring,  distributing  and  consuming 
oil  and  oil  products. 

(c)  As  provided  in  section  313  (86 
Stat.  875)  departments,  agencies,  and 
instrumentalities  of  the  Federal  govern¬ 
ment  are  subject  to  these  regulations  to 
the  same  extent  as  any  person,  except 
for  the  provisions  of  §  112.6. 

(d)  This  part  does  not  apply  to: 

(1)  Equipment  or  operations  of  vessels 
or  transportation-related  onshore  and 
offshore  facilities  which  are  subject  to 
authority  and  control  of  the  Department 
of  Transportation. 

(2)  Facilities  which  have  a  total  stor¬ 
age  capacity  of  1000  barrels  or  less  of 
oil  and  such  total  storage  capacity  is 
buried  undergroimd. 
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(3)  Facilities  which  have  a  total 
aboveground  storage  capacity  of  500  U.S. 
gallons  or  less  of  motor  fuels  or  heating 
oils. 

(4)  Non-transportation-related  on¬ 
shore  and  offshore  facilities,  which,  due 
to  their  location,  could  not  reasonably  be 
expected  to  discharge  oil  into  or  upon 
the  navigable  waters  of  the  United  States 
or  adjoining  shorelines. 

(e)  This  part  provides  for  the  prep¬ 
aration  and  implementation  of  Spill 
Prevention  Control  and  Countermeasure 
Plans  prepared  in  accordance  with 
§  112.7,  designed  to  complement  existing 
laws,  regulations,  rules,  standards,  pol¬ 
icies  and  procedures  pertaining  to  safety 
standards,  fire  prevention  and  pollution 
prevention  rules,  so  as  to  form  a  com¬ 
prehensive  balanced  Federal/State  spill 
prevention  program  to  minimize  the  po¬ 
tential  for  oil  discharges.  Compliance 
with  this  part  does  not  in  any  way  relieve 
the  owner  or  operator  of  an  onshore  or 
an  offshore  facility  from  compliance  with 
other  Federal,  State  or  local  laws. 

§  112.2  Definitions. 

For  the  purposes  of  this  part: 

(a)  “Oil”  means  oil  of  any  kind  or  in 
any  form,  including,  but  not  limited  to 
petroleum,  fuel  oil,  sludge,  oil  refuse  and 
oil  mixed  with  wastes  other  than  dredged 
spoil. 

(b)  “Barrel"  means  42  United  States 
gallons  at  60  degrees  Fahrenheit. 

(c)  “Discharge”  includes  but  is  not 
limited  to,  any  spilling,  leaking,  pmnp- 
ing,  pouring,  emitting,  emptying  or 
dumping.  For  purposes  of  this  part,  the 
term  “discharge”  shall  not  Include  any 
discharge  of  oil  which  is  authorized  by 
a  permit  issued  pursuant  to  section  13 
of  the  River  and  Harbor  Act  of  1899  (30 
Stat.  1121,  33  U.S.C.  407),  or  sections 
402  or  405  of  the  FWPCA  Amendments 
of  1972  (86  Stat.  816  et  seq.,  33  U.S.C. 
1250  et  seq.). 

(d)  “Onshore  facility”  means  any  fa¬ 
cility  of  any  kind  located  in,  on,  or  imder 
any  land  within  the  United  States,  other 
than  submerged  lands,  which  is  not  a 
transportation -related  facility. 

(e)  “Offshore  facility”  means  any  fa¬ 
cility  of  any  kind  located  in,  on,  or  under 
any  of  the  navigable  waters  of  the  United 
States,  which  is  not  a  transportation- 
related  facility. 

(f)  “Owner  or  operator”  means  any 
person  owning  or  operating  an  onshore 
facility  or  an  offshore  facility,  and  in 
the  case  of  any  abandoned  offshore  facil¬ 
ity,  the  person  who  owned  or  operated 
such  facility  Immediately  prior  to  such 
abandonment. 

(g)  "Person”  Includes  an  individual, 
Arm,  corporation,  association,  and  a 
partnership. 

(h)  “Regional  Administrator”,  means 
the  Regional  Administrator  of  the  En¬ 
vironmental  Protection  Agency,  or  his 
designee,  in  and  for  the  Region  in 
which  the  facility  is  located. 

(i)  “Transportation-related”  and 
“non-transportatlon-related”  as  applied 
to  an  onshore  or  offshore  facility,  are 
defined  In  the  Memorandum  of  Under¬ 


standing  between  the  Secretary  of  Trans¬ 
portation  and  the  Administrator  of  the 
Environmental  Protection  Agency,  dated 
November  24,  1971,  36  FR  24080. 

(j)  “Spill  event”  means  a  discharge 
of  oil  into  or  upon  the  navigable  waters 
of  the  United  States  or  adjoining  shore¬ 
lines  in  harmful  quantities,  as  defined  at 
Part  110  of  this  chapter. 

(k)  “United  States”  means  the  States, 
the  District  of  Columbia,  the  Common¬ 
wealth  of  Puerto  Rico,  the  Canal  Zone, 
Guam,  American  Samoa,  the  Virgin  Is¬ 
lands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(l)  “Navigable  Waters”  means  the 
waters  of  the  United  States,  including 
the  territorial  seas. 

§  112.3  Requirements  for  preparation 
and  implementation  of  Spill  Preven¬ 
tion  Control  and  Countermeasure 
Plans. 

(a)  Owners  and  operators  of  onshore 
and  offshore  facilities  in  operation  on  or 
before  the  effective  date  of  this  part 
that  have  discharged  or  could  reasonably 
be  expected  to  discharge  oil  in  harmful 
quantities,  as  defined  in  Part  110  of  this 
chapter,  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining 
shorelines,  shall  prepare  a  Spill  Preven¬ 
tion  Control  and  Countermeasiure  Plan 
(hereinafter  “SPCC  Plan"),  in  accord¬ 
ance  with  §  112.7  within  six  months  after 
the  effective  date  of  this  part.  Except  as 
provided  for  in  paragraph  (e)  of  this 
section,  any  such  SPCC  Plan  prepared 
under  this  paragraph  (a)  shall  be  fully 
implemented  as  soon  as  possible,  but  not 
later  than  one  year  after  the  effective 
date  of  this  part. 

(b)  Owners  and  operators  of  onshore 
and  offshore  facilities  that  become  opera¬ 
tional  after  the  effective  date  of  this 
part,  and  that  have  discharged  or  could 
reasonably  be  expected  to  discharge  oil 
in  harmful  quantities,  as  defined  in  110 
of  this  chapter,  into  or  upon  the  naviga¬ 
ble  waters  of  the  United  States  or  ad¬ 
joining  shorelines,  shall  prepare  an 
SPCC  Plan  in  accordance  with  §  112.7 
within  six  months  from  the  date  such 
facility  begins  operations.  Except  as  pro¬ 
vided  for  in  paragraph  (e)  of  this  section, 
any  such  SPCC  Plan  prepared  under  this 
paragraph  (b)  shall  be  fully  implemented 
as  soon  as  possible,  but  not  later  than 
one  year  later  such  facility  begins 
operations. 

(c)  No  SPCC  Plan  shall  be  effective 
to  satisfy  the  requirements  of  this  part 
unless  it  has  been  reviewed  by  a  Regis¬ 
tered  Professional  Engineer  and  cer¬ 
tified  to  by  such  Professional  Engineer. 
By  means  of  this  certification  the  engi¬ 
neer,  having  examined  the  facility  and 
being  familiar  with  the  provisions  of  this 
part,  shall  attest  that  the  SPCC  Plan  has 
been  prepared  in  accordance  with  good 
engineering  practices.  Such  certification 
shall  in  no  way  relieve  the  owner  or 
operator  of  an  onshore  or  offshore  facil¬ 
ity  of  his  duty  to  prepare  and  fully  Im¬ 
plement  such  Plan  In  accordance  with 
§  112.7,  as  required  by  paragraphs  (a) 
and  (b)  of  this  section. 


(d)  Owners  and  operators  of  a  facility 
for  which  an  SPCC  Plan  is  required  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of  this 
section  shall  maintain  a  complete  copy 
of  the  Plan  at  such  facility  and  shall 
make  such  Plan  available  to  the  Regional 
Administrator  for  on-site  review  during 
normal  working  horn’s. 

(e)  Extensions  of  time: 

(1)  The  Regional  Administrator  may 
authorize  an  extension  of  time  for  the 
full  implementation  of  an  SPCC  Plan 
for  a  period  not  to  exceed  one  year  be¬ 
yond  the  time  permitted  for  the  prepara¬ 
tion  and  implementation  of  an  SPCC 
Plan  pursuant  to  paragraphs  (a)  and  (b) 
of  this  section  where  he  finds  that  the 
owner  or  operator  of  a  facility  subject 
to  paragraphs  (a)  or  (b)  of  this  section 
cannot  fully  comply  with  the  require¬ 
ments  of  this  part  as  a  result  of  either 
delays  in  construction  or  equipment  de¬ 
livery  beyond  the  control  and  without 
the  fault  of  such  owner  or  operator  or 
their  respective  agents  or  employees. 

(2)  Any  owner  or  operator  seeking  an 
extension  of  time  pursuant  to  paragraph 
(e)  (1)  of  this  section  may  submit  a  let¬ 
ter  of  request  to  the  Regional  Adminis¬ 
trator.  Such  letter  shall  include: 

(1)  A  complete  copy  of  the  SPCC  Plan; 

(ii)  A  full  explanation  of  the  cause  for 
any  such  delay  and  the  specific  aspects 
of  the  SPCC  Plan  affected  by  the  delay; 

(ill)  A  full  discussion  of  actions  being 
taken  or  contemplated  to  minimize  or 
mitigate  such  delay; 

(Iv)  A  proposed  time  schedule  for  the 
Implementation  of  any  corrective  actions 
being  taken  or  contemplated,  including 
interim  dates  for  completion  of  tests  or 
studies,  installation  and  operation  of  any 
necessary  equipment  or  other  preventive 
measimes. 

In  addition,  such  owner  or  operator,  with 
the  consent  of  the  Regional  Administra¬ 
tor,  may  present  additional  oral  or  writ¬ 
ten  statements  in  support  of  his  letter  of 
request. 

(3)  The  submission  of  a  letter  of  re¬ 
quest  for  extension  of  time  pursuant  to 
paragraph  (e)  (2)  of  this  section  shall 
in  no  way  relieve  the  owner  or  operator 
from  his  obligation  to  comply  with  the 
requirements  of  §  112.3  (a)  or  (b).  Where 
an  extension  of  time  is  authorized  by  the 
Regional  Administrator  for  particular 
equipment  or  other  specific  aspects  of 
the  SPCC  Plan,  such  extension  shall  in 
no  way  affect  the  owner’s  or  operator’s 
obligation  to  comply  with  the  require¬ 
ments  of  §  112.3  (a)  or  (b)  with  respect 
to  other  equipment  or  other  specific  as¬ 
pects  of  the  SPCC  Plan  for  which  an 
extension  of  time  has  not  been  expressly 
authorized. 

§  112.4  Amondmf^nt  of  Spill  Prevention 
Control  and  Countermeasure  Plan  by 
Regional  Administrator. 

(a)  Notwithstanding  compliance  with 
§  112.3,  whenever  a  facility  subject  to 
§  112.3  (a)  or  (b)  has: 

(1)  Discharged  more  than  1000  U.S. 
gallons  of  oil  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining 
shorelines  in  a  single  spill  event,  or 
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(2)  Discharged  oil  in  harmful  quanti¬ 
ties.  as  defined  in  40  CFR  part  110,  into 
or  upon  the  navigable  waters  of  the 
United  States  or  adjoining  shorelines  in 
two  spill  events,  reix)rtable  under  section 
311(b)(5)  of  the  FWPCA,  occmring 
within  any  twelve  month  period,  the 
owner  or  operator  of  such  facility  shall 
submit  to  the  Regional  Administrator, 
within  60  days  from  the  time  such  fa¬ 
cility  becomes  subject  to  this  section,  the 
following:  . 

(i )  Name  of  the  facility; 

(ii)  Name(s)  of  the  owner  and  opera¬ 
tor  of  the  faculty; 

( iii )  Location  of  the  f  acUity ; 

(iv)  Date  and  year  of  initial  facUity 
operation; 

(V)  Maximum  storage  or  handling  ca¬ 
pacity  of  the  facUity  and  normal  daily 
throughput; 

(vi)  Description  of  the  facUity,  includ¬ 
ing  maps,  flow  diagrams,  and  topograph¬ 
ical  maps; 

(vU)  A  complete  copy  of  the  SPCC 
Plan  with  any  amendments; 

(viU)  The  cause(s)  of  such  spiU,  in¬ 
cluding  a  faUure  analysis  of  system  or 
subsystem  in  which  the  faUure  occurred: 

(ix)  The  corrective  actions  and/or 
countermeasures  taken,  including  an 
adequate  description  of  equipment  re¬ 
pairs  and/or  replacements; 

(x)  Additional  preventive  mesisures 
taken  or  contemplated  to  minimize  the 
possibUity  of  recurrence; 

(xi)  Such  other  information  as  the 
Regional  Administrator  may  require. 

(b)  This  subsection  shaU  not  apply 
untU  the  expiration  of  the  time  permitted 
for  the  preparation  and  implementation 
of  an  SPCC  Plan  pursuant  to  paragraphs 

(a)  or  (b)  of  §  112.3. 

(c)  A  complete  copy  of  all  information 
provided  to  the  Regional  Administrator 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  shaU  be  sent  at  the  same  time  to  the 
State  agency  in  charge  of  water  poUution 
control  activities  in  and  for  the  State  in 
which  the  facUity  is  located.  Upon  re¬ 
ceipt  of  such  information  such  State 
agency  may  conduct  a  review  and  make 
recommendations  to  the  Regional  Ad¬ 
ministrator  as  to  further  procedures, 
methods,  equipment  and  other  require¬ 
ments  for  equipment  necessary  to  pre¬ 
vent  and  to  cOTitain  discharges  of  oil  from 
such  facUity. 

(d)  After  review  of  the  SPCC  Plan  for 
a  facUity  subject  to  paragraph  (a)  of 
this  section,  together  w-ith  aU  other  in¬ 
formation  submitted  by  the  owmer  or 
operator  of  such  facUity,  and  by  the 
State  agency  under  paragraph  (c)  of 
this  section,  the  Regional  •Administra¬ 
tor  may  require  the  owner  and/or  oper¬ 
ator  of  such  facility  to  amend  the  SPCC 
Plan  if  he  finds  that  the  Plan  does  not 
meet  the  requirements  of  this  part  or 
that  the  amendment  of  the  Plan  is  nec¬ 
essary  to  prevent  and  to  contain  dis¬ 
charges  of  oU  from  such  facUity, 

(e)  When  the  Regional  Administrator 
proposes  to  require  an  amendment  to  the 
SPCC  Plan,  he  shaU  notify  the  facUity 
operator  by  certified  maU  addressed  to. 


or  by  personal  deUvery  to,  the  facUity 
owner  or  operator,  that  he  proposes  to 
require  an  amendment  to  the  Plan,  and 
sh^l  specify  the  terms  of  such  amend¬ 
ment.  If  the  facility  owner  or  operator 
is  a  corporation,  a  copy  of  such  notice 
shaU  also  be  maUed  to  the  registered 
agent,  if  any.  of  such  corporation  in  the 
State  where  such  facUity  is  located. 
Within  30  days  from  receipt  of  such 
notice,  the  facUity  owner  or  operator 
may  submit  written  information,  views, 
and  argmnents  on  the  amendment.  After 
considering  aU  relevant  material  pre¬ 
sented,  the  Regional  Administrator  shall 
notify  the  facUity  owner  or  operator  of 
any  amendment  required  or  shall  re¬ 
scind  the  notice.  The  amendment  re¬ 
quired  by  the  Regional  Administrator 
shall  become  part  of  the  Plan  30  days 
after  such  notice,  unless  the  Regional 
Administrator,  for  good  cause,  shaU 
specify  an  earlier  effective  date.  The 
owner  and  operator  of  the  facUity  shaU 
implement  the  amendment  of  the  Plan 
as  soon  as  pK)ssible,  but  not  later  than 
six  months  after  the  amendment  be¬ 
comes  part  of  the  Plan,  unless  the  Re¬ 
gional  Administrator  specifies  another 
date. 

§  112.5  Amendments  of  SpiU  Prevention 
Control  and  Countermeasure  Plans 
by  owner  or  operator. 

(a)  Owners  and  operators  of  faculties 
subject  to  §  112.3(a)  or  (b)  shaU  amend 
the  SPCC  Plan  for  such  facUity  in  ac¬ 
cordance  with  §  112.7  whenever  there  is 
a  change  in  facUity  design,  construction, 
operation  or  maintenance  which  mate¬ 
rially  affects  the  faculty’s  potential  for 
the  discharge  of  oU  into  or  upon  the 
navigable  waters  of  the  United  States  or 
adjoining  shorelines.  Such  amendments 
shall  be  fuUy  implemented  as  soon  as 
possible,  but  not  later  than  six  months 
after  such  change  occurs. 

(b)  Notwithstanding  compUance  with 
paragraph  (a)  of  this  section,  owmers 
and  operators  of  fsu^Uities  subject  to 
§  112.3(a)  or  (b)  shaU  complete  a  review 
and  evaluation  of  the  SPCC  Plan  at  least 
once  every  three  years  from  the  date  such 
facility  becomes  subject  to  this  part  and, 
within  six  months  from  the  date  of  such 
evaluation,  shaU  amend  the  SPCC  Plan 
for  such  facUity  to  Include  more  effec¬ 
tive  prevention  and  control  technology 
which  has  been  field  proven  as  of  the 
date  of  the  completion  of  such  review 
and  evaluation. 

(c)  Whenever  a  facUity  becomes  sub¬ 
ject  to  §  112.4,  the  owner  and  operator  of 
such  faculty  shaU  immediately  review 
and  evaluate  the  SPCC  Plan  for  such 
facility  and  shall  amend  such  Plan  and 
shall  fuUy  implement  such  amendments 
in  accordance  with  §  112.4  so  as  to 
prevent  the  recurrence  of  such  discharges 
of  oil  from  such  facility.  Compliance  with 
this  paragraph  (c)  shall  in  no  way  relieve 
the  owmer  or  of>erator  of  such  faciUty 
from  his  obligation  to  comply  with 
§  112.4. 

(d)  No  amendment  to  an  SPCC  Plan 
shaU  be  effective  to  satisfy  the  require¬ 


ments  of  this  section  unless  it  has  been 
certified  by  a  Professional  Engineer  in 
accordance  with  §  112.3(c). 

§112.6  Civil  penalties. 

Owners  or  operators  of  facUities  sub¬ 
ject  to  §  112.3(a)  or  (b)  who  violate  the 
requirements  of  this  part  by  faiUng  Or 
refusing  to  comply  with  any  of  the  pro¬ 
visions  of  §  112.3,  §  112.4,  or  §  112.5  shaU 
be  habile  for  a  civil  penalty  of  not  more 
than  $5,000  for  each  day  Uiat  such  vio¬ 
lation  continues.  The  Regional  Admin¬ 
istrator  may  assess  and  compromise  such 
civU  penalty.  No  penalty  shaU  be  assessed 
untU  the  owner  or  operator  shall  have 
been  given  notice  and  an  opportunity  for 
hearing. 

§  112.7  Guidelines  for  the  preparation 
and  implementation  of  a  Spill  Pre¬ 
vention  Control  and  Countermeasure 
Plan. 

The  SPCC  Plan  shaU  be  a  carefiUly 
thought  out  plan  which  is  technicaUy 
sound  and  has  the  fuU  approval  of  man¬ 
agement  at  a  level  wdth  authority  to 
commit  the  necessary  resources.  If  the 
plan  calls  for  additional  facilities  or  pro¬ 
cedures,  methods,  or  equipment  not  yet 
fully  operational,  these  items  should  be 
discussed  in  separate  paragraphs,  and  the 
details  of  installation  and  operational 
start-up  should  be  explained  separately. 
The  complete  SPCC  Plan  shaU  follow 
the  sequence  outlined  below,  and  include 
a  discussion  of  the  f acuity’s  compliance 
with  the  appropriate  guidelines  listed: 

(a)  A  faciUty  which  has  experienced 
one  or  more  reportable  oU  spills  within 
twelve  months  prior  to  the  effective  date 
of  this  part  shall  include  a  written  de¬ 
scription  of  each  such  spiU,  corrective 
action  taken  and  plans  for  preventing 
recurrence. 

(b)  Where  experience  indicates  a  rea¬ 
sonable  potential  for  equipment  faUure, 
a  facility  shall  include  a  prediction  of 
the  direction,  rate  of  flow,  and  total 
quantity  of  oil  which  coiild  be  discharged 
from  the  facility  as  a  result  of  each 
major  type  of  failure. 

(c)  As  a  result  of  the  prediction,  ap¬ 
propriate  containment  and/or  diversion¬ 
ary  structures  or  equipment  to  prevent 
discharged  oU  from  reaching  a  navigable 
water  coxirse  shall  be  provided.  One  of 
the  following  preventive  systems  or  its 
equivalent  should  be  used  as  a  minimum: 

(1)  Onshore  facilities,  (i)  Impervious 
dikes,  berms  or  retaining  walls, 

(ii)  Curbing, 

(iii)  Culverting,  gutters  or  drains, 

(iv)  Weirs,  booms  or  other  barriers, 

(v)  SpUl  diversion  ponds, 

(vi)  RetentiOTi  ponds. 

(2)  Offshore  facilities,  (i)  Floating 
booms  or  “fences”  which  can  be  deployed 
to  keep  oil  from  spreading. 

(ii)  Oil-water  separation  pumps  (float¬ 
ing)  with  onboard  or  floating  oil  receiv¬ 
ing  vessels. 

(d)  When  it  is  determined  that  the 
installation  of  structures  or  equipment 
Usted  in  §  112.7(c)  to  prevent  discharged 
oU  from  reaching  the  navigable  waters 
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Is  not  practicable  from  any  onshore  or 
offshore  facility,  the  owner  or  operator 
shall  clearly  demonstrate  such  imprac¬ 
ticability  and  provide  the  following: 

(DA  strong  oil  spill  contingency  plan 
foUowing  the  provision  of  Pairt  109  of 
this  Chapter. 

(2)  A  written  commitment  of  man¬ 
power,  equipment  and  materials  required 
to  expeditiously  control  and  remove  any 
harmful  quantity  of  oil  discharged. 

(e)  In  addition  to  the  minimal  pre¬ 
vention  standards  listed  under  §  112.7(c) , 
sections  of  the  Plan  shall  include  a  com¬ 
plete  discussion  of  compliance  with  the 
following  applicable  guidelines  (or,  if 
more  stringent,  with  State  rules,  regu¬ 
lations  and  guidelines) : 

(1)  Facility  drainage  (.onshore) (Ex¬ 
cluding  production  facilities) .  (i)  Drain¬ 
age  from  diked  storage  areas  should  be 
valve-restrained  to  prevent  a  spill  or 
other  excessive  leakage  of  oil  into  the 
drainage  system  or  in-plant  effluent 
treatment  system,  except  where  plant 
ssrstems  are  designed  to  handle  such 
leakage. 

(11)  Flapper-type  drain  valves  should 
not  be  used  to  drain  diked  areas.  Valves 
used  for  the  drainage  of  diked  areas 
should,  as  far  as  practical,  be  of  manual, 
open-and-closed  design.  The  condition 
of  the  retained  storm  water  should  be 
determined  before  drainage,  especially  if 
such  drainage  of  imp>ounded  waters  goes 
into  water  courses  and  not  into  waste- 
water  treating  plants,  as  discussed  in 
paragraph  (e)  (2)  (iii)  (B)  of  this  section. 

(iii)  All  plant  drainage  systems,  if 
possible,  should  flow  into  ponds,  lagoons, 
or  catchment  basins  designed  to  retain 
oil,  or  return  it  to  the  facility. 

(iv)  If  plant  drainage  is  not  engi¬ 
neered  as  above,  the  final  discharge  of 
all  in-plant  ditches  should  be  equipped 
with  a  diversion  system  that  could,  in 
the  event  of  an  imcontrolled  spill,  return 
the  oil  to  the  plant. 

(V)  Where  drainage  waters  are  treated 
in  more  than  one  treatment  vmit,  natu¬ 
ral  hydraulic  flow  should  be  used.  If 
pump  transfer  is  needed,  two  “lift” 
pumps  should  be  provided,  and  at  least 
one  of  the  pumps  should  be  permanently 
Installed  when  such  treatment  is 
continuous. 

(2)  Bulk  storage  tanks  (onshore) ; 
(Excluding  production  facilities) .  (1)  No 
tank  should  be  used  for  the  storage  of  oil 
unless  its  material  and  construction  are 
compatible  with  the  material  stored  and 
conditions  of  storage  such  as  pressure 
and  temperature,  etc. 

(ii)  All  bulk  storage  tank  installations 
should  be  constructed  so  that  a  second¬ 
ary  means  of  containment  is  provided 
for  the  entire  contents  of  the  largest 
single  tank  plus  sufficient  freeboard  to 
allow  for  precipitation.  Diked  areas 
should  be  sufficiently  impervious  to  con¬ 
tain  spilled  oil.  Dikes,  containment  curbs, 
and  pits  are  commonly  employed  for  this 
purpose,  but  they  may  not  always  be  ap¬ 
propriate.  An  alternative  system  could 
consist  of  a  complete  drainage  trench 
enclosure  arranged  so  that  a  spill  could 
terminate  and  be  safely  confined  in  an 


in-plant  catchment  basin  or  holding 
pond. 

(Iii)  Drainage  of  rainwater  from  the 
diked  area  into  a  storm  drain  or  an 
effluent  discharge  that  empties  into  an 
open  water  course,  lake,  or  pond,  and 
by-passing  the  in-plant  treatment  system 
may  be  acceptable  if : 

(A)  The  by-pass  valve  is  normally 
sealed  closed. 

(B)  Inspection  of  the  run-off  rain 
water  ensures  compliance  with  applica¬ 
ble  water  quality  standards  and  will  not 
cause  a  harmful  discharge  as  defined 
in  Part  110  of  this  chapter. 

(C)  The  by-pass  valve  is  opened,  and 
resealed  following  drainage  under  the 
responsible  supervision. 

(D)  Adequate  records  are  kept  of 
such  events. 

(iv)  Buried  metallic  storage  tanks 
represent  a  potential  for  undetected 
spills.  A  new  buried  installation  should 
be  wrapped  and  coated  to  retard  cor¬ 
rosive  action.  In  addition,  the  earth 
should  be  subjected  to  electrolytic  test¬ 
ing  to  determine  if  the  tank  should  be 
further  shielded  by  a  cathodic  protection 
system.  Such  buried  tanks  should  at 
least  be  subjected  to  regular  pressure 
testing. 

(V)  Partially  buried  metallic  tanks  for 
the  storage  of  oil  should  be  avoided,  un¬ 
less  the  buried  section  of  the  shell  Is  ade¬ 
quately  coated,  since  partial  burial  in 
damp  earth  can  cause  rapid  corrosion  of 
metallic  surfaces,  especially  at  the  earth/ 
air  interface. 

(vi)  Aboveground  tanks,  depending  on 
design  (floating  roof,  etc.),  should  be 
subjected  to  integrity  testing,  either  by 
hydrostatic  testing,  visual  inspection  or 
by  a  system  of  non-destructive  shell 
thickness  testing.  When  the  latter  sys¬ 
tem  of  integrity  testing  is  used,  compari¬ 
son  records  of  shell  thickness  reduction 
should  be  maintained. 

(vii)  To  control  leakage  through  de¬ 
fective  internal  heating  coils,  the  follow¬ 
ing  factors  should  be  considered  and 
applied,  as  appropriate. 

(A)  The  steam  return  or  exhaust  lines 
from  internal  heating  coils  which  dis¬ 
charge  into  an  open  water  course  should 
be  monitored  for  contamination,  or 
passed  through  a  settling  tank,  skimmer, 
or  other  separation  or  retention  system. 

(B)  The  feasibility  of  installing  an  ex¬ 
ternal  heating  system  should  also  be 
considered. 

(viil)  Each  bulk  storage  tank  should 
be  externally  examined  at  least  once  a 
month.  Each  inspection  should  include 
an  examination  of  seams,  rivets,  bolts, 
gaskets,  nozzle  connections,  valves,  and 
pipelines  directly  connected  to  the  tank, 
and  condition  of  the  foimdation  and/or 
supports. 

(ix)  New  and  old  tank  installations 
should,  as  far  as  practical,  be  fail-safe 
engineered  or  updated  into  a  fail-safe 
engineered  installation  to  avoid  spills. 
Consideration  should  be  given  to  pro¬ 
viding  the  following  devices: 

(A)  High  liquid  level  bell  or  horn 
alarms  with  an  audible  signal  at  a 
constantly  manned  operating  or  listen¬ 


ing  station ;  in  smaller  plants  an  audible 
air  vent  may  suffice. 

(B)  Considering  size  and  complexity 
of  the  facility,  high  liquid  level  pump 
cutoff  devices  set  to  stop  flow  at  a  pre¬ 
determined  tank  content  level. 

(C)  Direct  audible  or  code  signal 
communication  between  the  tank  gauger 
and  the  pumping  station. 

(D)  At  least  one  fast  response  system 
for  determining  the  liquid  level  of  each 
bulk  storage  tank  such  as  digital  com¬ 
puters,  telepulse,  or  direct  vision  gauges. 

(E)  Liquid  level  sensing  devices  should 
be  subjected  to  regularly  scheduled  in¬ 
spection  and  test  to  verify  proper 
operation. 

(x)  Plant  effluents  which  are  dis¬ 
charged  into  navigable  waters  should 
have  disposal  facilities  inspected  fre¬ 
quently  enough  to  detect  possible  sys¬ 
tem  upsets  that  could  cause  an  oil  dis¬ 
charge. 

(xi)  Visible  oil  leaks  which  result  in  a 
loss  of  oil  from  tank  seams,  gaskets, 
rivets  and  bolts  should  be  promptly 
corrected. 

(3)  Intra- facility  transfer  operations, 
pumping,  and  inplant  process  (onshore) ; 
(excluding  production  facilities),  (i) 
Buried  piping  installations  should  have 
a  protective  wrapping  and  coating  and 
should  be  cathodically  protected  if  soil 
conditions  warrant.  If  a  section  of  bur¬ 
ied  line  is  exposed  for  any  reason,  it 
should  be  inspected  for  condition.  If  cor¬ 
rosion  damage  is  found,  additional  in¬ 
spection  and  corrective  action  should  be 
taken  as  indicated  by  the  magnitude  of 
the  damage.  An  alternative  would  be  the 
more  frequent  use  of  exposed  pipe  cor¬ 
ridors  or  galleries. 

(ii)  When  a  pipeline  is  not  in  service, 
or  in  standby  service  for  an  extended 
time  the  terminal  connection  at  the 
transfer  point  should  be  capped  or 
blank-flanged,  and  marked  as  to  origin. 

(iii)  Pipe  supports  should  be  properly 
designed  to  minimize  abrasion  and  cor¬ 
rosion  and  allow  for  expansion  and  con¬ 
traction. 

(iv)  All  abovegroxmd  valves  and  pipe¬ 
lines  should  be  subjected  to  a  regularly 
scheduled  inspection  at  which  time  the 
general  condition  of  items,  such  as  flange 
joints,  expansion  joints,  valve  glands  and 
bodies,  catch  pans,  pipeline  supports, 
locking  of  valves,  and  metal  surfaces 
should  be  assessed. 

(v)  Vehicular  traffic  granted  entry  into 
the  facility  should  be  inspected  or  warned 
to  be  sure  that  the  vehicle,  because  of 
its  size,  will  not  endanger  above  ground 
piping. 

(4)  Intra-facility  tank  car  and  tank 
truck  loading / unloading  (onshore),  (i) 
Tank  car  and  tank  truck  loading/un¬ 
loading  procedures  shall  meet  the  mini¬ 
mum  requirements  and  regulation  es¬ 
tablished  by  the  Department  of  Trans¬ 
portation. 

(ii)  A  quick  drainage  system  should  be 
used  for  tank  truck  unloaiding  areas.  The 
containment  system  should  be  designed 
to  hold  at  least  maximum  capacity  of 
any  single  tank  truck  loaded  or  unloaded 
in  the  plant. 
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(iii)  An  interlocked  warning  light  or 
physical  barrier  system,  or  warning 
signs,  should  be  provided  in  loading/ 
unloving  areas  to  prevent  vehicular  de¬ 
parture  before  complete  disconnect  of 
flexible  or  fixed  transfer  lines. 

(iv)  Prior  to  filling  and  departure  of 
any  tank  car  or  tank  truck,  the  lower¬ 
most  drain  and  all  outlets  of  such  ve¬ 
hicles  should  be  closely  examined  for 
leakage,  and  if  necessary,  tightened,  ad¬ 
justed.  or  replaced  to  prevent  liquid  leak¬ 
age  while  in  transit. 

(5>  Oil  production  facilities  (on¬ 
shore).  (i)  Definition.  An  onshore  pro¬ 
duction  facility  includes  all  wells,  flow¬ 
lines.  separation  equipment,  storage  fa¬ 
cilities.  gathering  lines,  and  auxiliary 
nontransportation-related  equipment 
and  facilities  in  a  single  geographical  oil 
or  gas  field  operated  by  a  single  opera¬ 
tor. 

(ii)  Oil  production  facility  (onshore) 
drainage.  (A)  At  tank  batteries  and  cen¬ 
tral  treating  stations  where  an  acciden¬ 
tal  discharge  of  oil  would  have  a  reason¬ 
able  possibility  of  reaching  navigable  wa¬ 
ters.  the  dikes  or  equivalent  required 
under  paragraph  (c)(1)  of  this  section 
.should  have  drains  closed  and  sealed  at 
all  times  except  when  rainwater  is  being 
drained  under  surveillance  of  an  author¬ 
ized  person.  Accumulated  oil  on  the  rain¬ 
water  will  be  picked  up  and  returned  to 
storage  or  disposed  of  in  accordance  with 
approved  methods. 

(B)  Field  drainage  ditches,  road 
ditches,  and  oil  traps  or  skimmers,  if 
such  exist,  should  be  insF>ected  at  regu¬ 
larly  scheduled  intervals  for  acctunula- 
tion  of  oil  that  may  have  escaped  from 
small  leaks.  Any  such  accumulations 
should  be  removed. 

(iii)  Oil  production  facility  (onshore) 
hulk  storage  tanks.  (A)  No  tank  should 
be  used  for  the  storage  of  oil  unless  its 
material  and  construction  are  compat¬ 
ible  with  the  material  stored  and  the 
conditions  of  storage. 

(B)  All  tank  battery  and  central  treat¬ 
ing  plant  installations  should  be  pro¬ 
vided  with  a  secondary  means  of  con¬ 
tainment  for  the  entire  contents  of  the 
largest  single  tank  if  feasible,  or  alter¬ 
nate  systems  such  as  in  paragraph  (c) 

(1)  of  this  section.  Drainage  from  un¬ 
diked  areas  will  be  safely  confined  in 
a  catchment  basin  or  holding  pond. 

(C)  All  tanks  containing  oil  should  be 
visually  inspected  by  a  competent  person 
for  condition  and  need  for  maintenance 
on  a  scheduled  periodic  basis.  Such  in¬ 
spection  should  include  the  foundation 
and  supports  of  tanks  that  are  above  the 
surface  of  the  ground. 

(D)  New  and  old  tank  battery  instal¬ 
lations  should,  as  far  as  practical,  be  fail¬ 
safe  engineered  or  updated  into  a  fail¬ 
safe  engineered  installation  to  prevent 
spills.  Consideration  should  be  given  to 
the  following: 

(1)  Adequate  tank  capacity  to  assure 
that  a  tank  will  not  overfill  should  a 
pumper/gager  be  delayed  in  making  his 
regular  roimds. 


(2)  Overflow  equalizing  lines  between 
tanks  so  that  a  fiill  tank  can  overflow  to 
to  adjacent  tank. 

(3)  Adequate  vacuum  protection  to 
prevent  tank  collapse  during  a  pipeline 
run. 

(4)  High  level  sensors  to  generate  and 
transmit  an  alarm  signal  to  the  com¬ 
puter  where  facihties  are  a  part  of  a 
computer  production  control  system. 

(iv)  Intra-facility  transfer  operations, 
oil  production  facility  (onshore) .  (A)  All 
above  ground  valves  and  pipelines  should 
be  inspected  periodically  on  a  scheduled 
basis  for  general  condition  of  items  such 
as  flange  joints,  valve  glands  and  bodies, 
drip  pans,  pipeline  supports,  pumping 
well  polish  rod  stuffing  boxes,  bleeder  and 
gauge  valves. 

(B)  Salt  water  (oil  field  brine)  dis¬ 
posal  facilities  should  be  inspected  often, 
particularly  following  a  sudden  change 
in  atmospheric  temperature  to  detect 
possible  system  upsets  that  could  cause 
an  oil  discharge. 

(C)  Records  should  be  kept  of  flowline 
repairs  and  used  by  the  operator  as  a 
basis  for  a  maintenance  and  replace¬ 
ment  program  designed  to  eliminate  or 
minimize  oil  discharges  from  flowline 
leaks. 

(6)  Oil  drilling  and  production  facili¬ 
ties  (offshore),  (i)  Definition.  An  oil 
drilling  and  production  facility  (off¬ 
shore)  includes  all  drilling  equipment, 
wells,  flowlines,  gathering  lines,  plat¬ 
forms,  and  auxiliary  non-transporta¬ 
tion-related  equipment  and  facilities  in 
a  single  geographical  oil  or  gas  field  op¬ 
erated  by  a  single  operator. 

(ii)  Oil  drainage  collection  equipment 
shall  be  used  to  prevent  and  control 
small  oil  spillage  aroimd  pumps,  glands, 
valves,  flanges,  expansion  joints,  hoses, 
drain  lines,  separators,  treaters,  tanks, 
and  allied  equipment.  Drains  on  the  fa¬ 
cility  shall  be  controlled  and  directed 
toward  a  central  collection  sump  or 
equivalent  collection  system  sufficient  to 
prevent  discharges  of  oil  into  the  naviga¬ 
ble  waters  of  the  United  States.  Where 
drains  and  sump>s  are  not  practicable  oil 
contained  in  collection  equipment  will 
be  removed  as  often  as  necessai-y  to  pre¬ 
vent  overflow'. 

(iii)  For  facilities  employing  a  sump 
system,  sump  and  drains  should  be  ade¬ 
quately  sized  and  a  spare  pump  or  equiv¬ 
alent  method  should  be  available  to  re¬ 
move  liquid  from  the  sump  and  assure 
that  oil  does  not  escape.  A  regular  sched¬ 
uled  preventive  maintenance  inspection 
and  testing  program  should  be  employed 
to  assure  reliable  operation  of  the  liquid 
removal  system  and  pump  start-up  de¬ 
vice.  Redundant  automatic  siunp  pumps 
and  control  devices  may  be  required  on 
some  installations. 

(iv)  Separator  and  treater  dump  valves 
in  areas  where  the  predominant  mode  of 
dump  valve  failure  is  in  the  closed  posi¬ 
tion  and  pollution  risk  is  high,  should  be 
specially  equipped  to  prevent  the  escape 
of  oil.  This  could  be  accompUshed  ex¬ 
tending  the  flare  line  to  a  diked  area  if 


the  separator  is  near  shore,  equipping  it 
with  a  high  liquid  level  sensor  that  will 
automatically  shut-in  wells  producing  to 
the  separator,  parallel  redimdant  dump 
valves,  or  other  feasible  alternatives. 

(v)  Atmospheric  storage  or  surge 
tanks  shall  be  equipped  with  high  liquid 
level  sensing  devices  or  other  acceptable 
alternatives  to  prevent  oil  discharges. 

(Vi)  Pressure  tanks  shall  be  equipped 
with  high  and  low  pressure  sensing  de¬ 
vices  to  sound  an  alarm  and  control  the 
flow  or  other  acceptable  alternatives  to 
prevent  oil  discharges. 

(vii)  Tanks  shall  be  equipped  with 
suitable  corrosion  protection. 

(viit)  A  written  procedure  for  inspect¬ 
ing  and  testing  pollution  prevention 
equipment  and  systems  shall  be  prepared 
and  maintained  at  the  facility.  Such 
procedures  shall  be  included  as  part  of 
the  spec  Plan. 

(ix)  Testing  and  inspection  of  the 
pollution  prevention  equipment  and 
systems  at  the  facility  shall  be  conducted 
by  the  owner  or  operator  on  a  scheduled 
periodic  basis  commensurate  with  the 
complexity,  conditions  and  circum¬ 
stances  of  the  facility  or  other  appro¬ 
priate  regulations. 

(x)  Surface  and  subsurface  well  shut- 
in  valves  and  devices  shall  be  sufficiently 
described  to  determine  method  of  acti¬ 
vation  or  control,  e.g.,  pressure  differen¬ 
tial,  change  in  fluid  or  flow  conditions, 
combination  of  pressure  and  flow,  man¬ 
ual  or  remote  control  mechanisms. 

(xi)  Before  drilling  below  any  casing 
string,  a  blowout  preventer  (BOP)  as¬ 
sembly  and  well  control  system  shall  be 
installed  that  is  capable  of  controlling 
any  wellhead  pressure  that  is  expected 
to  be  encountered  while  that  BOP  as¬ 
sembly  is  on  the  well.  BOP  installations 
shall  be  in  accordance  with  State  regula¬ 
tory  agency  requirements. 

(xii)  Extraordinary  well  control  meas¬ 
ures  shall  be  provided  should  emergency 
conditions,  including  fire,  loss  of  control 
and  other  abnormal  conditions,  occur. 
The  degree  of  control  system  redun¬ 
dancy  should  vary  with  hazard  exposure 
and  probable  consequences  of  failure.  It 
is  recommended  that  surface  shut-in 
systems  have  redundant  or  “fail  close” 
valving.  Subsurface  safety  valves  may 
not  be  needed  in  producing  wells  that 
will  not  flow  but  should  be  installed  as 
required  by  applicable  State  regulations. 

(xiii)  In  order  that  there  will  be  no 
misunderstanding  of  joint  and  separate 
duties  and  obligations  to  perform  work 
in  a  safe  and  pollution  free  manner,  writ¬ 
ten  instructions  should  be  prepared  by 
the  owner  or  operator  for  contractors 
and  subcontractors  to  follow  whenever 
contract  activities  include  servicing  a 
well  or  systems  appurtenant  to  a  well 
or  pressure  vessel.  Such  instructions  and 
procedures  shall  be  maintained  at  the 
offshore  production  facility.  Under 
certain  circiunstances  and  conditions 
such  contractor  activities  may  require 
supervision  by  an  authorized  represent¬ 
ative  of  the  owner  or  operator  of  the 
facility. 
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(xiv)  Flowlines  from  high  pressure 
wells  should  be  equipped  with  high  pres¬ 
sure  sensing  devices  at  the  wellhead  if 
the  shut-in  well  pressme  is  greater  than 
the  woricing  pressure  of  the  flowline 
and  manifold. 

(XV)  All  headers  shall  be  equipped 
with  check  valves  on  individual  flow¬ 
lines.  The  flowline  and  valves  from  each 
well  located  upstream  of,  and  includ¬ 
ing,  the  header  valves  shall  withstand 
the  shut-in  pressure  of  that  well,  unless 
provided  with  a  pressure  relief  valve  or 
control  valve  to  protect  the  header. 

(xvi)  All  pipelines  appurtenant  to  the 
facility  shall  be  protected  from  cor¬ 
rosion.  Methods  used,  such  as  protective 
coatings  or  cathodic  protection,  should 
be  discussed. 

(xvii)  Sub-marine  pipelines  appurte¬ 
nant  to  the  facility  should  be  adequately 
protected  against  environmental  stresses 
and  other  activities  such  as  Ashing 
operations. 

(xviii)  Sub-marine  pipelines  appur¬ 
tenant  to  the  facility  shall  be  in  good  op¬ 
erating  condition  at  all  times  and  in¬ 
spected  on  a  scheduled  periodic  basis  for 
failures.  Such  inspections  shall  be  docu¬ 
mented  and  maintained  at  the  facility. 

(7)  Inspections  and  records.  Inspec¬ 
tions  required  by  this  part  shall  be  in  ac¬ 
cordance  with  written  procedures  de- 
velor>ed  for  the  facility  by  the  owner  or 
operator.  These  written  procedures  and  a 
record  of  the  Inspections,  signed  by  the 
appropriate  supervisor  or  inspector,  shall 
be  made  part  of  the  SPCC  Plan. 

(8)  Security  (excluding  oil  production 
facilities),  (i)  All  plants  hanging,  proc¬ 
essing,  and  storing  oil  should  be  fully 
fenced,  and  entrance  gates  should  be 
locked  and/or  guarded  when  the  plant 
is  not  in  production  or  is  unattended. 

(ii)  The  master  flow  and  drain  valves 
and  any  other  valves  that  will  permit  di¬ 
rect  outward  flow  of  the  tank’s  content 
should  be  securely  locked  in  the  closed 
position  when  in  non-operating  or  non¬ 
standby  status. 

(iii)  The  starter  control  on  all  oil 
pumps  should  be  secured  or  electrically 
Isolated  in  the  “off”  position  when  the 
pumps  are  in  a  non-operating  or  non¬ 
standby  status. 

(iv)  The  loading/unloading  connec¬ 
tions  of  oil  pipelines  should  be  securely 
capped  or  blank-flanged  when  not  in 
service  or  standby  service  for  an  extended 
time.  This  security  practice  should  also 
apply  to  pipelines  that  are  emptied  of 
liquid  content  either  by  draining  or  by 
Inert  gas  pressure. 

(v)  The  SPCC  Plan  should  include  a 
discussion  of  lighting  that  exists  ai-ound 
the  facility. 

(9)  Personnel,  training  and  spill  pre¬ 
vention  procedures,  (i)  Owners  or  oper¬ 
ators  are  responsible  for  properly  in¬ 
structing  their  personnel  in  the  opera¬ 
tion  and  maintenance  of  equipment  to 
prevent  the  discharges  of  oil  and  appli¬ 
cable  pollution  control  laws,  rules  and 
regulations. 


(ii)  Each  applicable  facility  shall  have 
a  designated  person  who  is  accountable 
for  oil  spill  prevention  and  who  reports 
to  line  management. 

(iii)  Owners  or  operators  shall  sched¬ 
ule  and  conduct  spill  prevention  briefings 
for  their  operating  personnel  at  intervals 
frequent  enough  to  assure  adequate  im- 
derstanding  of  the  SPCC  Plan  for  that 
facility.  Such  briefings  should  highlight 
and  describe  known  spill  events  or  fail¬ 
ures,  malfunctioning  components,  and 
recently  developed  precautionary  meas¬ 
ures. 

Appendix — Memorandum  of  Understanding 

Between  the  Secretary  of  Transpor¬ 
tation  AND  THE  Administrator  of  the 

Environmental  Protection  Agency 

SECTION  II — DEFINITIONS 

The  Environmental  Protection  Agency  and 
the  Department  of  Transportation  agree  that 
for  the  purposes  of  Executive  Order  11548, 
the  term: 

(1)  ‘‘Non-transportatlon-related  onshore 
and  offshore  facilities"  means: 

(A)  Fixed  onshore  and  offshore  oil  well 
drilling  facilities  Including  all  equipment 
and  appurtenances  related  thereto  used  in 
drilling  operations  for  exploratory  or  devel¬ 
opment  wells,  but  excluding  any  terminal 
faculty,  unit  or  process  Integrally  associated 
with  the  handling  or  transferring  of  oil  in 
bulk  to  or  from  a  vessel. 

(B)  Mobile  onshore  and  offshore  oil  well 
drilling  platforms,  barges,  trucks,  or  other 
mobile  facilities  Including  all  equipment  and 
appurtenances  related  thereto  when  such 
mobile  facilities  are  fixed  in  position  for  the 
purpose  of  drilling  operations  for  exploratory 
or  development  wells,  but  excluding  any 
terminal  facility, 

unit  or  process  Integrally  associated  with  the 
handlihg  or  transferring  of  oil  In  bulk  to  or 
from  a  vessel. 

(C)  Fixed  onshore  and  offshore  oil  pro¬ 
duction  structures,  platforms,  derricks,  and 
rigs  Including  all  equipment  and  appurte¬ 
nances  related  thereto,  as  well  as  completed 
wells  and  the  wellhead  separators,  oil  separa¬ 
tors,  and  storage  facilities  used  in  the  pro¬ 
duction  of  oil,  but  excluding  any  terminal 
facility,  unit  or  process  Integrally  associated 
with  the  handling  or  transferring  of  oil  in 
bulk  to  or  from  a  vessel. 

(D)  Mobile  onshore  and  offshore  oil  pro¬ 
duction  facilities  Including  all  equipment 
and  appurtenances  related  thereto  as  well  as 
completed  wells  and  wellhead  equipment, 
piping  from  wellheads  to  oil  separators,  oil 
separators,  and  storage  facilities  used  In  the 
production  of  oli  when  such  mobile  facili¬ 
ties  are  fixed  in  position  for  the  purpose  of 
oil  production  operations,  but  excluding  any 
terminal  facility,  unit  or  process  integrally 
associated  with  the  handling  or  transferring 
of  oU  In  bulk  to  or  from  a  vessel. 

(E)  Oil  refining  facilities  including 
all  equipment  and  appurtenances  related 
thereto  as  well  as  in-plant  processing  units, 
storage  units,  piping,  drainage  systems  and 
waste  treatment  units  used  in  the  refining  of 
oil,  but  excluding  any  terminal  facility,  unit 
or  process  Integrally  associated  with  the  han¬ 
dling  or  transferring  of  oil  In  bulk  or  from 
a  vessel. 

(F)  Oil  storage  facilities  Including 
all  equipment  and  appurtenances  related 
thereto  as  well  as  fixed  bulk  plant  storage, 
terminal  oil  storage  facilities,  consumer  stor¬ 
age,  pumps  and  drainage  systems  used  In  the 


storage  of  oil,  but  excluding  in-line  or  break¬ 
out  storage  tanks  needed  for  the  continuous 
operation  of  a  pipeline  system  and  any  termi¬ 
nal  facility,  unit  or  process  integrally  asso¬ 
ciated  with  the  handling  or  transferring  of 
oil  in  bulk  to  or  from  a  vessel. 

(G)  Industrial,  commercial,  agricultural 
or  public  facilities  which  use  and  store  oil, 
but  excluding  any  terminal  facility,  unit  or 
process  integrally  associated  with  the  han¬ 
dling  or  transferring  of  oil  in  bulk  to  or  from 
a  vessel. 

(H)  Waste  treatment  facilities  Including 
in-plant  pipelines,  effluent  discharge  lines, 
and  storage  tanks,  but  excluding  waste 
treatment  facilities  located  on  vessels  and 
terminal  storage  tanks  and  appurtenances 
for  the  reception  of  oily  ballast  water  or 
tank  washings  from  ves.sels  and  associated 
systems  used  for  offloading  vessels. 

(I)  Loading  racks,  transfer  hoses,  loading 
arms  and  other  equipment  which  are  ap¬ 
purtenant  to  a  nontransportation  related 
facility  or  terminal  facility  and  which  are 
used  to  transfer  oil  in  bulk  to  or  from  high¬ 
way  vehicles  or  railroad  cars. 

(J)  Highway  vehicles  and  railroad  cars 
which  are  used  for  the  transport  of  oil  ex¬ 
clusively  within  the  confines  of  a  nontrans¬ 
portation  related  facility  and  which  are  not 
intended  to  transport  oil  in  interstate  or 
Intrastate  commerce. 

(K)  Pipeline  systems  which  are  used  for 
the  transport  of  oil  exclusively  within  the 
confines  of  a  nontransportation  related  fa¬ 
cility  or  terminal  facility  and  which  are  not 
Intended  to  transport  oil  in  Interstate  or 
intrastate  commerce,  but  excluding  pipe¬ 
line  systems  used  to  transfer  oil  in  bulk  to 
or  from  a  vessel. 

(2)  “transportation-related  onshore  and 
offshore  facilities”  means: 

(A)  Onshore  and  offshore  terminal  facil¬ 
ities  including  transfer  hoses,  loading  arms 
and  other  equipment  and  appurtenances 
used  for  the  purpose  of  handling  or  trans¬ 
ferring  oil  in  bulk  to  or  from  a  vessel  as  well 
as  storage  tanks  and  appurtenances  for  the 
reception  of  oily  ballast  water  or  tank  wash¬ 
ings  from  vessels,  but  excluding  terminal 
waste  treatment  facilities  and  terminal  oil 
storage  facilities. 

(B)  Transfer  hoses,  loading  arms  and  other 
equipment  appurtenant  to  a  non  transporta¬ 
tion  related  facility  which  is  used  to  trans¬ 
fer  oil  in  bulk  to  or  from  a  vessel. 

(C)  Interstate  and  Intrastate  onshore  and 
offshore  pipeline  systems  including  pumps 
and  appurtenances  related  thereto  as  well  as 
in-line  or  breakout  storage  tanks  needed 
for  the  continuous  operation  of  a  pipeline 
system,  and  pipelines  from  onshore  and  off¬ 
shore  oil  production  facilities,  but  excluding 
onshore  and  offshore  piping  from  wellheads 
to  oil  separators  and  pipelines  which  are  used 
for  the  transport  of  oil  exclusively  within 
the  confines  of  a  nontransportation  related 
facility  or  terminal  facility  and  which  are  not 
Intended  to  transport  oil  in  Interstate  or  in¬ 
trastate  commerce  or  to  transfer  oil  in  bulk 
to  or  from  a  vessel. 

(D)  Highway  vehicles  and  railroad  cars 
which  are  used  for  the  transport  of  oil  in 
Interstate  or  Intrastate  commerce  and  the 
equipment  and  appurtenances  related  there¬ 
to,  and  equipment  used  for  the  fueling  of 
locomotive  units,  as  well  as  the  rights-of-way 
on  which  they  operate.  Excluded  are  highway 
vehicles  and  railroad  cars  and  motive  power 
used  exclusively  within  the  confines  of  a 
non-transporatlon  related  facility  or  termi¬ 
nal  facility  and  which  are  not  intended  for 
use  in  Interstate  or  Intrastate  commerce. 
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